Ann Carlsen & Company

Intellectual Property Law, Barrister & Solicitor, Trade Mark Agent

North Road Plaza
Telephone:
604 422 8088

9912 Lougheed Highway
Facsimile:
604 422 8099

Burnaby BC V3J 1N3

email:  ann@carlseniplaw.ca 


website: www.carlseniplaw.ca
June 7, 2006

BY EMAIL: larryewens@aol.com 

All Certified Inspection Service Systems
Attention:  Larry Ewens
Re:
Infringement


Official Marks:
CHI




Serial No. 909,601


CERTIFIED HOME INSPECTOR
Serial No. 909,348


Owner:
Applied Science Technologists and Technicians of BC ("ASTTBC")
Dear Mr. Ewens:

We are writing on behalf of our client, ASTTBC.  As you know, from previous correspondence from our client, ASTTBC is the owner of the Official Marks CHI, and CERTIFIED HOME INSPECTOR.  These marks have been designated as Official Marks belonging to ASTTBC by the Canadian Trade Marks Office.
This is further to email correspondence between yourself and ASTTBC, in which ASTTBC informed you that your use of CHI and CERTIFIED HOME INSPECTOR infringed its Official Marks.  Your email to ASTTBC indicates that you clearly do not understand the rights of the owner of an Official Mark.  The owner of an Official Mark can use that mark, and can prevent the use of that mark by anyone in Canada.  By using CHI - CERTIFIED HOME INSPECTOR, you are infringing both of ASTTBC's Official Marks.  It is not a defence to say that by using both marks, you are infringing neither mark.
Our client has the exclusive right to the use of the Official Marks CHI and CERTIFIED HOME INSPECTOR pursuant to paragraph 9(1)(n)(iii) of the Trade-marks Act.  This paragraph provides:


9 (1)
No person shall adopt in connection with a business, as a trade-mark or otherwise, any mark consisting of, or so nearly resembling as to be likely to be mistaken for,



(n)
any badge, crest, emblem or mark



(iii)
adopted and used by any public authority, in Canada as an official mark for wares or services.

Your use of CERTIFIED HOME INSPECTOR and CHI clearly can be mistaken for the Official Marks owned by ASTTBC.  Therefore your continued use of these marks is considered as a violation of ASTTBC's exclusive rights under the Trade-marks Act.  Further, your actions may serve to dilute the value of the goodwill in our client's Official Marks.
Our client is justifiably proud of the reputation which is associated with the CHI and CERTIFIED HOME INSPECTOR marks, and is under an obligation to its members to protect that reputation.  Due to the virtually identical nature of the marks and the comments made in your email dated June 7, 2006, there can be little doubt that there has been a deliberate infringement of our client's Official Marks.
Accordingly, in order to protect our client's interests, we hereby give you notice to immediately cease any further use of the marks CHI and CERTIFIED HOME INSPECTOR, or any mark likely to be mistaken for it.  Our client requires the following actions by you:


1.
Immediately cease all use of CHI and CERTIFED HOME INSPECTOR, including, but not limited to your website (if one exists) and all promotional and printed materials.  

2.
Provide a written undertaking, signed by you that you have ceased using CHI and CERTIFIED HOME INSPECTOR and any similar mark or name that may be mistaken for CHI or CERTIFIED HOME INSPECTOR, and that you will not use these marks in the future.  This undertaking should be sent to my attention by facsimile and the original sent by mail.
If I do not receive a satisfactory response from you by June 14, 2006, we shall assume that you do not wish to cooperate to settle this matter, and that you are continuing to infringe my client's Official Marks, knowing of the infringing nature of such use.  Therefore, I will counsel my client to take such formal legal proceedings as may be necessary to ensure that its rights are respected and to obtain all available legal relief, including compensation, injunctive relief to restrain your use of the infringing marks, and payment of the legal expenses incurred by our client to pursue its claim against you.

We look forward to a prompt reply.

Sincerely

Ann Carlsen
Ann Carlsen

cc:  ASTTBC

