
 
 
 

February 23, 2018 
 
VIA EMAIL TO INFO@ACAC.ORG AND CERTIFIED MAIL 
 
 
Mr. Charlie Wiles 
Executive Director 
The Certification Council, Inc.  
d/b/a American Council for Accredited Certification 
P.O. Box 1000 
Yarnell, AZ 85362 
 

 
Re: Infringement of CMI trademark 
 Our reference: 81152.0008 
 

Dear Mr. Goldman: 

 This law firm represents Master Inspector Certification Board, Inc. (“MICB”), a 
leading provider of certification programs and designations for residential building inspectors. 
For nearly twenty-eight years, the best inspectors in the world continue to be certified under 
federally registered certification mark CMI (the “CMI mark”). A copy of U.S. Certification Mark 
Registration No. 5,189,338 for the CMI mark is provided at Attachment A.   

 MICB has invested substantial time, effort, and financial resources into developing its 
reputation as a source for trusted professional certifications available to qualifying inspectors 
who are experienced, dedicated to education, and who have a proven track record in the 
inspection industry. Consumers rely on the CMI mark to designate experienced, established, 
professional, educated, and vetted home property inspectors. Hiring a CMI certified inspector 
means hiring the best.   

It has come to my client’s attention that The Certification Council, Inc. d/b/a American 
Council for Accredited Certification (“ACAC”) is providing certifications for microbial 
investigation and mold assessment professionals under the CMI mark, as shown in a printout 
excerpted from the ACAC website, included at Attachment B, as well the Council-certified 
Microbial Investigator handbook, included at Attachment C. The professional certifications 
offered by ACAC certify providers of indoor air quality testing, sampling, monitoring and 
consulting relating to microbial investigations in building structures and interiors. 

Because the ACAC certifications are provided under a mark that is identical to MICB’s 
registered CMI mark, and because the professional services certified by ACAC and MICB are 
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related and complimentary services involving consulting on the integrity of residential and 
commercial buildings that are marketed to the same consumers, MICB believes that consumers 
are likely to be confused as to whether there is some connection, affiliation, or association 
between ACAC and MICB in violation of 15 U.S.C. §§ 1114(1), 1125(a), and analogous state 
unfair competition laws and deceptive trade practices statutes.  

Notably, as a provider of professional building inspector and/or consultant certifications 
with a keen familiarity with the larger industry and its nuances, you may believe there is less 
likelihood of confusion because ACAC’s “CMI” and the CMI mark represent acronyms for 
different terms – ACAC’s “CMI” is an acronym for “Council-certified Microbial Investigator,” 
and the CMI mark is an acronym for “Certified Master Inspector.” However, trademark 
infringement hinges on whether an “ordinary consumer” is likely to be confused when viewing 
the two marks as they usually appear in the marketplace. Here, your designation “CMI” and the 
CMI mark are identical in sight, sound, and meaning (CMI vs. CMI); the two designations are 
used in connection with related certification services; and the two designations are highly likely 
to result in confusion when viewed by property owners or buyers seeking building inspection 
and/or consulting services.  

My client assumes that ACAC shares its interest in ensuring the public is not confused as 
to an affiliation between ACAC and MICB and prefers to resolve this matter amicably. In this 
instance, we request that at the very least, ACAC immediately revise is web-based and other 
marketing materials to prominently inform consumers that ACAC’s “CMI” certification is not 
associated with or provided by Master Inspector Certification Board, Inc., which provides 
unaffiliated home inspection certifications under the mark CMI, with additional information 
available at https://certifiedmasterinspector.org/.  

As this matter is of some urgency, please contact me no later than March 9, 2018 to 
confirm your intentions with respect to these requests.  

Sincerely, 
/James A. Sheridan/ 
James A. Sheridan 
Sheridan Law LLC 

JAS:LAH:mfk 
Enclosures: Attachment A; Attachment B; Attachment C 



Reg. No. 5,189,338 
Registered Apr. 25, 2017 
U.S. Cl.: B
Certification Mark
Principal Register 

Master Inspector Certification Board, Inc. (COLORADO CORPORATION)
1750 30th Street
Boulder, CO 80301

CLASS B: Home inspection services for purposes of identifying defects within a non-
invasive, visual examination of accessible areas of a residential property prior to an
anticipated property sales transaction; home inspection services for purposes of identifying
defects in a written report to sellers of residential property prior to an anticipated property
sales transaction; home inspection services for purposes of identifying defects in a written
report to buyers of residential property prior to an anticipated property sales transaction;
commercial building inspection services for purposes of identifying defects in a written report
to sellers of commercial property prior to an anticipated property sales transaction;
commercial building inspection services for purposes of identifying defects in a written report
to purchasers of residential property prior to an anticipated property sales transaction; home
inspection services for purposes of identifying mold prior to an anticipated property sales
transaction; commercial building inspection services for purposes of identifying mold prior to
an anticipated property sales transaction, all of the services provided only through a network
of authorized and certified home inspection professionals

FIRST USE 4-1-1990; IN COMMERCE 4-1-1990

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

The certification mark, as used or intended to be used by persons authorized by the certifier,
certifies or is intended to certify that the individual providing the services has met the
educational requirements and the proficiency standards required by the owner of the
certification mark.

SER. NO. 87-006,110, FILED 04-19-2016
ANDREA KOYNE NADELMAN, EXAMINING ATTORNEY

Attachment A



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*
What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms
available at http://www.uspto.gov.
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American Council for Accredited Certification

Get Certified
Apply for Certification
Qualify for State Licenses

MARKETING AIDS

DOWNLOADS

NEWS/VIDEOS

HELP DESK

PAY ONLINE

Choose a Program

Apply for Certification

Pay Your Invoice

Exam Info

State License Info

Official Seals

Custom Webpages

Prep Courses

Did You Know?

Mold Inspection Certifications
Click an icon for information about one of our Mold Inspection Certifications:

These certifications qualify an individual to perform Mold Assessments in New Hampshire.

Council-certified Microbial Consultant

Download Handbook

Online Application Form

Download Exam Study Guide

Download Summary of Job/Task Analysis

Download Summary of Exam Cut Score Study

Required: 8 years experience in designing and conducting microbial sampling regimens

Certification performed by ACAC: Testing, analysis, and evaluation of the individual's knowledge, skills and abilities

for the purpose of certification and re-certification in the field of microbial investigation.

Council-certified Microbial Investigator

Download Handbook

Online Application Form

Download Exam Study Guide

Required: 2 years experience in designing and conducting microbial sampling regimens

Certification performed by ACAC: Testing, analysis, and evaluation of the individual's knowledge, skills and abilities

for the purpose of certification and re-certification in the field of microbial investigation.

"Thanks for the information and I
give the new system of
registration and payment an A+."
-- Signed RR

Did you know that accredited
ACAC certifications require
verified field experience?

Get Certified   Get Recertified   Find Certificants   Exam Prep   About

Mold Inspection Certifications from ACAC https://www.acac.org/cert/moldinspectioncertification.aspx#CMI
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Program Summary:

The Council-certified Microbial Investigator (CMI) and the Council-certified Microbial Consultant (CMC) investigate

microbial issues in the indoor environment. For example, a CMI or CMC performs mold inspection, mold testing and

bioaerosol sampling. A CMI or CMC interprets lab results and design an effective remediation protocol. Finally,

these professionals perform post-remediation sampling to verify the success of a remediation project.

CMIs and CMCs possess verified knowledge in disciplines related to mold inspection, microbial investigations and

sampling. The certification examinations cover a wide range of bioaerosols and their potential health effects. They

also deal with microbial sampling procedures and equipment.

CMIs and CMCs posses verified experience in microbial sampling, mold inspection or mold testing in one or more of

the following settings:

Offices and commercial buildings

Industrial structures

Government facilities

Schools and public buildings

Healthcare facilities

Residential structures

To earn the Council-certified Microbial Investigator (CMI) or the Council-certified Microbial Consultant

(CMC) designations, candidates must:

Demonstrate verifiable field experience in microbial sampling (mold testing or mold inspection)

Pass a rigorous examination based on broad industry knowledge rather than a course curriculum

Earn the unanimous approval of the CMI or CMC certification board

Re-certify every two years

Participate in 20 hours of professional development activities each year

Maintain the highest ethical standards

Accreditation:

The CMI and CMC certifications are accredited by the Council for Engineering and Scientific Specialty Boards

(CESB), a nationally recognized independent accreditation body. ACAC certifications are the ONLY designations in

the indoor air quality field to earn CESB accreditation.

Council-certified Structural Mold Investigator  (ENTRY-LEVEL)

Download Handbook

Online Application Form

Download Exam Study Guide

Required: current employment in conducting microbial investigations

Certification performed by ACAC: Testing, analysis, and evaluation of the individual's knowledge, skills and abilities

for the purpose of certification and re-certification in the field of microbial investigation.

Awarded by unanimous vote of a nationwide panel of industry peers, the Council-certified Structural Microbial

Mold Inspection Certifications from ACAC https://www.acac.org/cert/moldinspectioncertification.aspx#CMI
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Investigator (CSMI) certification identifies a professional with verified knowledge of proper techniques for microbial

investigations in the indoor environment.

Each CSMI has passed a psychometrically rated examination based on peer-reviewed industry standards and

accepted reference texts. The CSMI examination ensures that certificants understand the principles for (1)

distinguishing among the significant types of microbial contamination, (2) identifying, selecting and calibrating

appropriate microbial sampling equipment, (3) designing an effective sampling regimen, (4) employing proper

sampling techniques, (5) correctly interpreting data collected from a microbial sampling regimen, and (6)

establishing an effective protocol for microbial remediation.

*  The CIEC and CMC programs are dual-accredited by the National Commission for Certifying Agencies (NCCA)
    and the Council for Engineering and Scientific Specialty Boards (CESB).
* 18 other ACAC programs are accredited by the Council of Engineering and Scientific Specialty Boards (CESB).
*  ACAC examinations are compliant with standards published by APA, AERA and NCME.
*  ACAC is a member of the Institute for Credentialing Excellence (ICE), formerly known as NOCA.

Integrity ~ Credibility ~ Independence

Get Certified   |   Recertify   |   Find Certificants   |   Teach Courses   |   About ACAC   |   Contact   |   Site Map
(c) 2014 American Council for Accredited Certification 

PO Box 1000 Yarnell, AZ 85362 TEL: (888) 808-8381 or (623) 582-0832  FAX: (888) 894-3590  Email:  info@acac.org
ACAC IS AN INDEPENDENT CREDENTIALING BODY AND IS NOT AFFILIATED WITH ANY OTHER ORGANIZATION.

Secure Servers

Mold Inspection Certifications from ACAC https://www.acac.org/cert/moldinspectioncertification.aspx#CMI
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